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STATE OF NEW JERSEY
Board of Public Utilities
Two Gateway Center
Newark, NJ 07102
www.bpu.state.nj.us

DIVISION OF RELIABILITY AND
SECURITY
ORDER ACCEPTING SETTLEMENTS

IN THE MATTER OF ALLEGED
VIOLATIONS OF THE
UNDERGROUND FACILITY
PROTECTION ACT,

N.J.S.A. 48:2-73 ET SEQ.

DOCKET NOS. AS04101150K-
CS04101345K
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(see attached Appendix)
BY THE BOARD: '

The Board of Public Utilities (“Board”) has jurisdiction to oversee and enforce the provisions of
the Underground Facility Protection Act (“the Act”) pursuant to the provisions set forth in
N.J.S.A. 48:2-73 et seq. The primary purpose of the Act is to establish the One-Call Damage
Prevention System for the protection of underground facilities that are used for the conveyance
of water, forced sewage, telecommunications, cable television, electricity, oil, petroleum
products, gas, optical signals, traffic control, or for the transportation of a hazardous liquid. In
declaring its findings and the purpose of the Act, the Legislature stated, in pertinent part:

[Tlhat damage to underground facilities caused by excavation and the discharge
of explosives poses a significant risk to the public safety; that such damage to
underground natural gas facilities poses a substantial risk to the public safety:
and that the implementation of a comprehensive One-Call Damage Prevention
System can substantially reduce the frequency of damage caused by these
activities.

The Legislature therefore determines that it is in the public interest for the State
to require all operators of underground facilities to participate in a One-Call
Damage Prevention System and to require all excavators to notify the One-Call
Damage Prevention System prior to excavation or demolition. N.J.S.A. 48:2-74.

The Act defines “excavator” as “any person performing excavation or demolition,” while the term
“operator” is defined as “a person owning or operating, or controlling the operation of, an
underground facility . . ." N.J.S.A. 48:2-75. The One-Call Damage Prevention System (‘the
System”) coordinates communication and responsive action between these two groups of
persons. N.J.S. A. 48:2-80, -82.

: Commissioner Jack Alter did not participate in the deliberation of or vote on this matter.



The Act subjects violators of its provisions to civil penalties of not less than $1,000 and not more
than $2,500 per violation per day. N.J.S.A. 48:2-88. In addition, the violator may be assessed
the cost of any Board investigation, inspection or monitoring survey which leads to the
establishment of a violation and for the reasonable costs of preparing and litigating the matter.
N.J.S.A. 48:2-86(b)(2).

Following reports of failure to call the System prior to commencing excavation or demolition
activities, failure to hand dig and locate facilities, failure to use reasonable care, or reports of
failure to mark out underground facilities or properly mark them, Board staff contacted the
entities listed on the Appendix and informed them of the date and location of the alleged
violations, also listed on the Appendix.

In an attempt to resolve these matters, each excavator or operator has submitted an Offer of
Settlement to the Board for its consideration, the dollar amount of each being given on the
Appendix. After consideration of these matters, the Board HEREBY ACCEPTS these offers of
settlement in full settlement of the above referenced alleged violations of the Act.

By acceptance of the various Offers of Settlement and the timely payment thereof, the
Excavator or Operator nas waived any rights to a hearing and the Board has waived any rights
to bring an action for civil penalties as permitted by the Underground Facility Protection Act in
connection with the above referenced alleged violations of the Act. It must also be noted that
the acceptance of the Offers of Settlement are for settlement purposes only and apply strictly to
the specific incidents set out in the Appendix. This acceptance is without prejudice as to the
position of the State of New Jersey or any agency or subdivision thereof if other violations are
present, now or in the future.

NO FURTHER ACTION BY THE RESPONDENTS IS REQUIRED

/

DATED: | ';L/ =/ BOARD OF PUBLIC UTILITIES
: BY:

JEANNE M. FOX

PRESIDENT
¢ FREDERICK F. BUTLER CONNIE O. HUGHES

COMMISSIONER COMMISSIONER
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Kemsco Equipment Co., Inc.
139 Harper Street
Newark. NJ 07114

Conectiv Power Delivery
Paula James

5100 Harding Highway
Mays Landing. NJ 08330

Pete Herms. President
Gray Supply Corp.
199 Franklin Road
Randolph, NJ 07869

Elizabethtown Gas Company
Mary Patricia Keefe

One Elizabethtown Plaza

PO Box 3173

Union, NJ 07083-1975

Robert Schaefer
Elizabethtown Water
1341 North Avenue
Plainfield. NJ 07062

shel Ron Plumbing
22 Sugarbush Road
dowell. NJ 07731

“harles Livingston, VP
Anchor Fence

3071 Rt. 73

>0 Box 657

vlaple Shade, NJ 08032

s0-Deep. Inc.

JAark Warden, Contracts
397 Euclid Avenue
Aanassas Park, VA 20111

:d Smith, General Manager
wcarpa Electric

58 Garden Road

/ineland. NJ 08360

‘om Johnson, Esq.
.E. Cruz Co,, Inc.
‘ruz Plaza

Iolmdel, NJ 07733

2LLVICE Lt

South Jersev Gas Company
Sam Pignatelli

One South Jersev Plaza - Rt. 54
Folsom. NJ 08037

Verizon

Sam Caldweli

540 Broad Street
Newark. NJ 07102

Public Service Electric & Gas Companv

Willard Carey
80 Park Plaza Mail Code T14
Newark. NJ 07102

Bob Van Ingen

United Water NJ

60 De Voe Place
Hackensack, NJ 07601

Mr. Rooter Piumbing
24 Riordan Place
Shrewsbury, NJ 07702

Glenn's Pump and Well
466 Route 9
Waretown. NI 08758

Joseph Farrell

Buckeyve Pipeline

2650 Marshes Dock Road
PO Box 1310

Linden. NJ 07036

Don Bockoven. Jr.. Inc
117 Oakdale Road
Chester, NJ 07930

Joseph Verderrosa

ViaSource

1889 Route 9 (Bldg. 7 Unit 26)
Toms River, NJ 08753

J. Fletcher Creamer & Scn, Inc.
101 East Broadway
Hackensack, NJ 07601

NJ Natural Gas Company
Kevin Moss

1415 Wyckoff Road

PO Box 1464

Wall. NJ 07716

Level (3)
75 Al West 103" Avenue
West Minster. CO 80021

Chris Neal
Solar-Mite Electric
PO Box 336
Fords. NJ 08863

Jersev Central Power & Light
Sally Cheong

300 Madison Avenue
Morristown. NJ 07962

Daniel Schweitzer

Williams Gas Pipelinee —Transco
99 Farbar Road

Princeton. NJ 083540

Mike Dalessio. President
Pinewood Construction
103 Cramer Avenue
Greenbrook. NJ 08812

Ben Theis. Division Manager
Craig Test Borings

PO Box 427

Mays Landing. NJ 08330

Stone Gate Gardens
PO Box 220
Norwood. NJ 07648

Feely Landscaping , Inc.
31 Mountain Road
Basking Ridge. NJ 07920

Mikula Excavating
650 Route 46
Clifton, NJ 07013



501 Cooledge Street
South Plainfield, NJ 07080

Thermo Plumbing/Sewer & Water Inc.

Martin Leuzzi
16 Little Fall Road
Fairfield. NJ 07004

Donald Siegel

Don Siegel Construction
PO Box 180
Manasquan, NJ 08736

Kristi [zzo, Board Secretary
James Giuliano, Director
Douglas Ziemba, Chief

Rache! Boyland, Legal Specialist
2 Gateway Center

Newark. NJ 07102

Comcast of New Jersev

Don Daniels. General Manager
830 Rt. 37 West

Toms River, NJ 08753

PM Construction Corp.
Paul Matos

1200 Columbia Place
Hillside. NJ 07205

3106 Hurley Pond Road
Wall. NJ 07719

Mr. Robert Farley
Robert Farlev & Sons
7 E. Maple Avenue
Succasonna, NJ 07876

Henkels & McCoy
Kevin Wright

PO Box 609
Hainesport. NJ 08038

Department of Law & Public Safety. DOL

Tirza Wahrman

24 Halsey Street, 5" Floor
PO Box 45029

Newark, NJ 07101

Cablevision of Raritan Valley
Scott Thumann. Const. Sup.

275 Contennial Avenue
Piscataway, NJ 07733

Cablevision
257 Prospect Avenue
West Orange. NJ 07032

LU T1ansUL e,
PO Box 130
Parlin, NJ 08§39

Ken Lerner, Owner
Total Concepts

168 Hevers Mill Road
Colts Neck. NJ 07722

Rockland Electric
Richard Cunningham
390 West Rt. 39

Spring Valley, NJ 10977

AT&T

Bill Fox

17 Cable Drive
Tuckerton. NJ 08087

Comcast Cable
1846 Northwest Blvd.
Vineland. NJ 08360



